
 
 

 

 

 

 

 

 

 

 

 

 

The Clerk,  

Hilton Parish Council,  

Nr Hilton Village Hall,  

Peacroft Lane,  

Hilton,  

Derbyshire,  

DE65 5GH 

 

By email only to:  clerk@hiltonparishcouncil.org.uk 

 

5th December 2019 

 

Dear Sir/Madam, 

 

Re: Hilton, Marston on Dove & Hoon Neighbourhood Plan – Regulation 14 consultation 

 

This letter provides Gladman Developments Ltd (Gladman) representations in response to the draft version of the Hilton, 

Marston on Dove & Hoon Neighbourhood Plan (HMDHNP) under Regulation 14 of the Neighbourhood Planning (General) 

Regulations 2012. This letter seeks to highlight the issues with the plan as currently presented and its relationship with 

national and local planning policy. Gladman has considerable experience in neighbourhood planning, having been 

involved in the process during the preparation of numerous plans across the country, it is from this experience that these 

representations are prepared. 

 

Legal Requirements 

 

Before a neighbourhood plan can proceed to referendum it must be tested against a set of basic conditions set out in 

paragraph 8(2) of Schedule 4b of the Town and Country Planning Act 1990 (as amended). The basic conditions that the 

HMDHNP must meet are as follows: 

 

(a) Having regard to national policies and advice contained in guidance issued by the Secretary of State, it is 

appropriate to make the order. 

(d) The making of the order contributes to the achievement of sustainable development. 

(e) The making of the order is in general conformity with the strategic policies contained in the 

development plan for the area of the authority (or any part of that area). 

(f) The making of the order does not breach, and is otherwise compatible with, EU obligations. 

(g) The making of the neighbourhood plan does not breach the requirements of Chapter 8 of part 6 of the 

Conservation of Habitats and Species Regulations 2017.  
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National Planning Policy Framework 

 

On 24th July 2018, the Ministry of Housing, Communities and Local Government (MHCLG) published the Revised National 

Planning Policy Framework (NPPF2018). This publication forms the first revision of the Framework since 2012 and 

implements changes that have been informed through the Housing White Paper, The Planning for the Right Homes in the 

Right Places consultation and the draft NPPF2018 consultation. This version was itself superseded on the 19th February 

2019, when MHCLG published a further revision to the NPPF (2019) which implements further changes to national policy, 

relating to the Government’s approach for Appropriate Assessment as set out in Paragraph 177, clarification to footnote 

37 and amendments to the definition of ‘deliverable’ in Annex 2. 

 
National Planning Policy Framework and Planning Practice Guidance 

 

The National Planning Policy Framework (the Framework) sets out the Government’s planning policies for England and 

how these are expected to be applied. In doing so it sets out the requirements for the preparation of neighbourhood 

plans to be in conformity with the strategic priorities for the wider area and the role they play in delivering sustainable 

development to meet development needs. 

 

At the heart of the Framework is a presumption in favour of sustainable development, which should be seen as a golden 

thread through plan-making and decision-taking. This means that plan makers should positively seek opportunities to 

meet the development needs of their area and Local Plans should meet objectively assessed needs, with sufficient 

flexibility to adapt to rapid change. This requirement is applicable to neighbourhood plans. 

 

The recent Planning Practice Guidance (PPG) updates make clear that neighbourhood plans should conform to national 

policy requirements and take account of and most up-to-date evidence of housing needs in order to assist the Council in 

delivering sustainable development, a neighbourhood plan basic condition. 

 

The application of the presumption in favour of sustainable development will have implications for how communities 

engage with neighbourhood planning. Paragraph 13 of the Framework makes clear that Qualifying Bodies preparing 

neighbourhood plans should develop plans that support strategic development needs set out in Local Plans, including 

policies for housing development and plan positively to support local development. 

 

Paragraph 15 further makes clear that neighbourhood plans should set out a succinct and positive vision for the future of 

the area. A neighbourhood plan should provide a practical framework within which decisions on planning applications 

can be made with a high degree of predictability and efficiency. Neighbourhood plans should seek to proactively drive 

and support sustainable economic development to deliver the homes, jobs and thriving local places that the country 

needs, whilst responding positively to the wider opportunities for growth. 

 

Paragraph 29 of the Framework makes clear that a neighbourhood plan must be aligned with the strategic needs and 

priorities of the wider area and plan positively to support the delivery of sustainable growth opportunities. 

 

Planning Practice Guidance 

 

Following the publication of the NPPF (2018), the Government published updates to its Planning Practice Guidance (PPG) 

on 13th September 2018 with further updates being made in the intervening period. The updated PPG provides further 

clarity on how specific elements of the Framework should be interpreted when preparing neighbourhood plans.  

 

Although a draft neighbourhood plan must be in general conformity with the strategic policies of the adopted 

development plan, it is important for the neighbourhood plan to provide flexibility and consider the reasoning and 

evidence informing the emerging Local Plan which will be relevant to the consideration of the basic conditions against 



 
 

which a neighbourhood plan is tested against. For example, the neighbourhood planning body should take into 

consideration up-to-date housing needs evidence as this will be relevant to the question of whether a housing supply 

policy in a neighbourhood plan contributes to the achievement of sustainable development. Where a neighbourhood plan 

is being brought forward before an up-to-date Local Plan is in place, the qualifying body and local planning authority 

should discuss and aim to agree the relationship between the policies in the emerging Neighbourhood Plan, the emerging 

Local Plan and the adopted Development Plan1. This should be undertaken through a positive and proactive approach 

working collaboratively and based on shared evidence in order to minimise any potential conflicts which can arise and 

ensure that policies contained in the neighbourhood plan are not ultimately overridden by a new Local Plan.  

 

It is important the neighbourhood plan sets out a positive approach to development in their area by working in 

partnership with local planning authorities, landowners and developers to identify their housing need figure and 

identifying sufficient land to meet this requirement as a minimum. Furthermore, it is important that policies contained in 

the neighbourhood plan do not seek to prevent or stifle the ability of sustainable growth opportunities from coming 

forward.  

 

Relationship to Local Plans 

To meet the requirements of the Framework and the Neighbourhood Plan Basic Conditions, neighbourhood plans should 

be prepared to conform to the strategic policy requirements set out in the adopted Development Plan.  

The development plan which covers the Hilton, Marston on Dove & Hoon Neighbourhood Plan area, and which the 

Neighbourhood Plan will be tested against is the South Derbyshire Local Plan (2011-2028). The Local Plan Part 1 was 

adopted in June 2016 and is the strategic element of the Plan setting the long-term vision, objectives and strategy for the 

spatial development of South Derbyshire, setting a housing requirement of at least 12,618 dwellings over the plan period. 

Part 2 of the Plan was adopted in November 2017 and details non-strategic housing allocations and further detail on 

development management policies.  

Hilton is identified in Policy H1 of the Part 1 Local Plan as a Tier 2 ‘Key Service Village’ which recognises that development 

can come forward within and adjacent to the settlement boundary. Policy H7 allocated land at Hilton Depot for around 

485 dwellings, with an additional 43 dwelling allocated in Policy H23 in Local Plan Part 2.   

 Marston on Dove is set as a Tier 4 settlement where only development of a limited nature, which does not exceed 15 

dwellings, will be allowed.  

The Council have begun work on the Local Plan Review. The ‘Call for Sites’ consultation is currently being undertaken with 

the deadline set as the 12th December 2019.  

It is likely that the Neighbourhood Plan will be adopted prior to the examination of the Local Plan review. However,  

policies within the HMDHNP should be drafted with sufficient flexibility to ensure conflicts are minimised and ensure the 

HMDHNP is capable of being effective over the duration of its plan period and not ultimately superseded by s38(5) of the 

Planning and Compulsory Purchase Act 2004, which states that: 

“if to any extent, a policy contained in a development plan for an area conflicts with another policy in the 

development plan the conflict must be resolved in favour of the policy which is contained in the last document to 

be adopted, approached, or published (as the case may be).” 

Hilton, Marston on Dove & Hoon Neighbourhood Plan 

                                                                 
1 PPG Reference ID: 41-009-20160211 



 
 

This section highlights the key issues that Gladman would like to raise with regards to the content of the HMDHNP as 

currently proposed. It is considered that some policies do not reflect the requirements of national policy and guidance, 

Gladman have therefore sought to recommend a series of alternative options that should be explored prior to the Plan 

being submitted for Independent Examination. 

Policy H1 Housing Delivery 

Policy H1 supports two sites for residential development at ‘The Mease’ and ‘Lucas Lane’. Whilst also stating that 

residential development will be restricted to that which is already allocated for development in the Local Plan.  

As currently drafted, this is considered to be an overly restrictive approach and provides no flexibility to reflect the 

circumstances upon which the HMDHNP is being prepared. Greater flexibility is required in this policy to align with the 

South Derbyshire Local Plan and NPPF, Gladman suggest that additional sites adjacent to the settlement boundary should 

be considered as appropriate. 

 
Indeed, this approach was taken in the examination of the Godmanchester Neighbourhood Plan. Paragraph 4.12 of the 

Examiner’s Report states: 

 

“…Policy GMC1 should be modified to state that “Development …shall be focused within or adjoining the settlement 

boundary as identified in the plan.” It should be made clear that any new development should  be either infill or of a 

minor or moderate scale, so that the local distinctiveness of the settlement is not compromised. PM2 should be made 

to achieve this flexibility and ensure regard is had to the NPPF and the promotion of sustainable development. PM2 is 

also needed to ensure that the GNP will be in general conformity with the aims for new housing development in the 

Core Strategy and align with similar aims in the emerging Local Plan.” 

Furthermore, the policy attempts to set requirements for Buildings Regulations at Policy H1A The Mease. However, it is 

stated throughout Planning Practice Guidance that it is the role of the local planning authority through housing needs 

assessments and other available datasets3, to determine whether further policy is required in Local Plans4 to provide 

enhanced accessibility or adaptability in reference to Requirement M4(2) of the optional requirements in the Building 

Regulations. As such, reference to the optional technical standards relating to existing sites or future development 

opportunities should be deleted. 

The aspirations for the setting of these standards has been removed from other neighbourhood plans. In the Botesdale 

and Rickinghall Neighbourhood Plan Report2, the Examiner stated: 

‘My understanding is that Part M of the Building Regulations requires all new dwellings to which Part M of the 

Building Regulations applies should be designed to a minimum of M4(1) ‘visitable dwellings’ and that local 

authorities can opt into, or ‘switch on’, requirements for M4(2) and M4(3) via Local Plan policy. However, it is 

clear from the WMS that neighbourhood plans cannot set this standard.’ 

Policy H5 Gardens  

Policy H5 attempts to set minimum sizes for new build ‘family houses’ gardens and flat communal garden space. 

Policy BNE1 Design Excellence in the Local Plan Part 1 states that all proposals for new development will be assessed 

against the Council’s Design SPD, which was published in November 2017. The Design SPD does not refer to specific size 

guides in relation to new build garden sizes, nor does the Local Plan set specific measurements required.  

                                                                 
2 https://www.midsuffolk.gov.uk/assets/Neighbourhood-Planning/BoteRick-NP-Exam-Report.pdf 



 
 

This element of the policy is inconsistent with basic conditions (e) and Gladman recommend that this policy is deleted.  

Policy E1 Green Spaces  

This policy seeks to designate land as Local Green Space (LGS). In order to designate land as LGS the Parish Council must 

ensure that it is able to demonstrate robust evidence to meet national policy requirements as set out in the Framework. 

The Framework makes clear at §99 that the role of local communities seeking to designate land as LGS should be 

consistent with the local planning of sustainable development.  

 

With regards to the proposed designations, there appears to be very little consideration of how each proposed LGS meets 

the criteria for designation beyond fleeting reference contained in the supporting text. In order to designate land as LGS 

the Plan should be supported by proportionate and robust evidence as required by the PPG. Failure to demonstrate how 

each parcel meets the test above is contrary to the requirements of national policy and guidance and is therefore 

inconsistent with basic condition (a). 

 

Furthermore, the policy states that development on the areas proposed as LGS on these areas will not be permitted. 

Gladman remind the Qualifying Body that it is not in the remit of the neighbourhood plan to determine planning 

applications as this is the sole responsibility of the local planning authority and recommend that this element of the policy 

is deleted or amended to state that development on LGS will not be supported.  

 

Policy E5 Biodiversity  

As submitted, this policy is more restrictive than national policy and guidance regarding European‐protected habitats. The 

policy should further note that development proposals should also be supported if compensatory measures for adverse 

effects on habitats sites can be satisfactorily achieved. Gladman further suggest amendments are made to the wording 

of the policy to accord with Paragraph 109 of the Framework which seeks for impacts on biodiversity to be minimised and 

net gains in biodiversity provided where possible. 

 

Conclusions 

Gladman recognises the role of neighbourhood plans as a tool for local people to shape the development of their local 

community. However, it is clear from national guidance that these must be consistent with national planning policy and 

the strategic requirements for the wider authority area. Through this consultation response, Gladman has sought to clarify 

the relation of the Hilton, Marston on Dove & Hoon Neighbourhood Plan as currently proposed with the requirements of 

national planning policy and the strategic policies for the wider area. 

 

Gladman hopes you have found these representations helpful and constructive. If you have any questions do not hesitate 

to contact me or one of the Gladman team. 

 

Yours faithfully, 

 

John Fleming 

Gladman Developments Ltd. 

 
 

                                                                 


